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HUCTOPHYECKHUE NPEAIIOCBLIKHA
BO3HUKHOBEHHUSA OTBETCTBEHHOCTH
3A IPECTYILIEHUS TIPOTHUB IIOJIOBOM CBOBO/IbI
M I1I0JJOBOH HENPMKOCHOBEHHOCTH
(V TBIC. 10 H. 3. — cepeanHa I ThbIc. H. 3.)

YronoBHoe 3aKkoHOAaTenscTBO Pecrybmmuku bemapyce B rnaBe 20 YromoBHOTo
KOJIEKCa YCTaHABIMBAET OTBETCTBEHHOCTH 334 COBEPIICHHUE MPECTYILICHHM, NOCITal0-
IUX Ha OJHY M3 KIFOYEBBIX COCTABIAIONINX Pa3sBUTHS COMMyMa — MTOJIOBYIO CBOOOIY
Y MIOJIOBYIO HENIPUKOCHOBEHHOCTh TMYHOCTH.

[IpecTymuieHns IPOTUB TIOIOBOM CBOOOBI U MONIOBON HEMPHKOCHOBEHHOCTH B
COBPEMEHHOW HMHTEPHpPETAlldy IPEICTABISIIOT co00i mocsAraTelscTBA Ha HOpMAhb-
HBIi YKJaJ II0J0OBOM JXW3HH, CBOOOJHBIM BBEIOOp IIOJIOBOTO MapTHEpa, IIOJIOBYIO
HEMPUKOCHOBEHHOCTb.

Jis 6onee MOMHOTO M BCECTOPOHHETO HM3Y4YeHUs MPOOIeMEl BOZHUKHOBEHUS
OTBETCTBEHHOCTH 3a CEKCYalIbHBIC IIPECTYIUIEHUS PACCMOTPUM IIepHOJ BpEeMEHH, 3a-
TparuBaromui ucroputo JpeBHero mMupa, onpeneauM OCHOBHBIE TeHACHIMH U 00Y-
CJIOBJICHHOCTE TIPOSIBJIEHUS KapaTelbHOM (QYHKUMHM TOCYAApCTBAa B 3aBUCUMOCTH OT
HUCTOPUYECKOTO JTalla pa3BUTHUA.

HecoMHeHHO, UCTOpUS Pa3BUTHUS YTOJOBHOTO 3aKOHOJATENILCTBA TOTO WU
WHOTO TOCyJapcTBa CBA3aHa C Pa3BUTHEM OOIIECTBEHHBIX OTHOIICHWA, MOCATATENh-
CTBa Ha KOTOpEIE B pa3Hble BpeMeHa HaXOAWIUCh WM He HaXOIWIUCh IOJ 3alllUTON
rOoCyZapcTBa.

AHan3 UCTOPUIECKAX UCTOYHHUKOB MpaBa IIOMOXET ONpPeAeIUTh MOMEHT BO3-
HAKHOBEHUS U MPEeANOCHUIKH, CIIOCOOCTBYIOIIUE MOSBICHUIO MEP MpeIylpeIuTes-
HOTO XapakKTepa B BHIIe HOPM pPa3UYHBIX MCTOPHYECKUX IMAMSATHHUKOB IIpaBa, yCTa-
HOBJICHUIO OTBETCTBEHHOCTH 3a MPECTYIUIEHUS IIPOTUB MOJIOBOM CBOOOIBI ¥ MOJIOBOA
HEIpUKOCHOBEeHHOCTHU. [IpoBoIig aHanu3 3BOMIOIIMYA HOPM JaHHOM KaTeropuH, Clemny-
eT TOTUepKHYTh, UTO c(epa CEeKCyalbHBIX OTHOINEHWN KaK HeoTheMjleMas dacTh
XKU3HEJEATEIbHOCTH o0miecTBa He MOXeT OBITh CBOOOAHA OT TOCYHApCTBEHHOTO
IIPAaBOBOT'O PEryINpOoBaHusA. B CBA3M ¢ 3TUM IJIs MOHUMAaHUSA CYITHOCTH W IIPHUPOJIEI
IIpecTyIUIeHH) B HPaBCTBEHHO-IIONIOBOM cdepe 1eiecoo0pa3Ho IpoBeeHHe HCTOPH-
KO-IIpaBOBOI'0 aHAJIM3a PacCMaTpHUBaeMOro BHUAa NPECTYILUIEHHH ¢ MOMEHTAa BO3HUK-
HOBEHMS ¥ pa3BUTHS MIEPBLIX APEBHUX TOCYyAapCTB.
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Morunesckuit HHCTUTYT MBJ]

Hctopudeckuii HOOX0 ] K H3y4E€HUIO IPABOBBIX SBJIEHUIT U MPABOBBIX HOPM ab-
COIIFOTHO HeoOXoauMm, 60 OH sBIseTcs CBOeOOpa3HBEIM TapaHTOM HENOIyIICHUS
IOpUANYECKHUX U MOJIUTHYECKUX OIMOOK B rOCYJapCcTBEHHO-IIPABOBOI cdepe.

Ucropueit mokazaHo, 9TO He CyIIecTByeT 0o0mecTBa, B KOTOPOM cdepa cekcy-
aIbHON aKTHBHOCTH ObLIa GBI CBOOOHA OT ONpeAeNeHHRIX KyJIbTypHO-IPaBOBEIX 3a-
npetoB. Kpyr nelicTBuif cekCyalbHOI HalpaBIeHHOCTH, NpH3HABaeMEIX Oe3HpaB-
CTBEHHBIMH WJIM NPECTYITHEIMH, B pa3HbIe 3MOXHU Yy Pa3HBIX HUBHIM3AIMNA UMeEIl CBOU
ocobenHocTH. HemmocpeACcTBEHHO Bcerja XapaKTep 3ampeToB ObLI 00YCIOBIEH COIH-
IBHO-KYJIbTYpHBIM Pa3BUTHEM.

NsydeHre OCHOBHBIX INaMATHUKOB IpaBa APEBHUX I[MBHUIW3ANNM, APEeBHUX
cOOpPHUKOB 3aKOHOB, PEIMTHO3HBIX IIpeJIUCcCaHNil IO3BOMISET CAENaTh BHIBOX 00 oc-
HOBHBIX TEHACHUUSIX YCTaHOBIIEHUS OTBETCTBEHHOCTH 3a IIOCAraTeNIbCTBA Ha MOJIO-
BYIO CBOOOJy ¥ MOJOBYI0 HENPHKOCHOBEHHOCTh HECOBEPIIEHHOJETHUX, IIOMOraeT
onpeAenuTh 00yCIOBIEHHOCTh COBEpIICHUs TaKWX NMPOTUBOIPABHEIX JEHCTBUI coO-
[IAAJTLHBIMU, KYyJTYPHBIMU, PEIUTUO3HBIMHU TPAIULIASIMHA U OORIYAsIMHU.

Hampumep, B KyneType ApeBHero Erunrta KyasT AMOHa 00s35IBal poauTeneit
OTJaBaTh CBOMX Jodepeil bory, koTophlil Sk0OBl HaIeIsUl CBALICHHUKA IPaBOM Ha
TPH TOJOBBIX aKTa ¢ JAeBOUYKOW. B ciiydae ecinu HecOBEpIICHHONETHSS TOHPABUTCS
IpeIcTaBUTEN0 Oora AMOHA B JTUIIE CBAMEHHNKA, OHA 6€3BO3BPATHO MPHHAIIEKAA
xpaMmy. Takoro poma pelnurdo3HbIe OOPAIBI CYIIECTBOBATH TaKXe Ha TEPPUTOPHH
npeBHuX OuHMKNH, I lepcun, [lanecTuns!.

JpeBHue cupuiickie IUieMeHa NPaKTUKOBAIW KYJIbT PETUTHO3HBIX KEPTBO-
NIPUHOILICHUN JIeTEM, a TAKXKE COBEPIUCHUS AKTOB PEIUTHMO3HON MPOCTUTYIMH, KOTAa
SIKOOBI 3aIpeleHHbIe H3HACUIIOBAHMS OCYINECTBILUIUCEH O] MPEAIOTOM MUIIOCTEIHA
6oraMm Momnoxy u baay.

Hapsay ¢ paspemeHHBIME 0] pa3IMYHBIMHA PETUTHO3HBIMA U KyJIETYPHO 00Y-
CJIOBJIEHHBIMH TIPEAJIOTaMH CEKCYaIbHEIE MIPECTYIUICHHS, B OONBIIMHCTBE [IMBAIA3A-
WA ¥ KyJIBTYp MPOILIOro MOANAafaln oA XecTkue 3anpeTsl. K HUM B epByro ode-
pens MpUHANIEXKAT WU3HACHIOBaHWE U KpoBocMellleHWe. B cimydae KpoBocMeIneHUs
pasMep Haka3aHHS 3aBHCEN OT OJNHU30CTH COBEPIIAIONIETO IMPECTYIUICHHE OTHOCH-
TEIBHO XEPTBBI COTTIaCHO poioBoMYy AepeBy. CaMoe cTporoe Haka3aHWe yCTaHABIH-
BaJIOCh 32 MHIIECT MAaTEPH M ChIHA (COTJIACHO 3aKOHY XaMMypalld — CMepTHas Ka3Hb).
XapaKTepHO# uyepToil W3HACHIIOBAHHSI B TO BPEMS CUMTAIOCh, YTO MOCATATENHCTBO
OCYIIECTBIIETCS HAa COOCTBEHHOCTh MY XYHMHEI TI0 OTHOIIIEHHIO K KEHIIUHE.

B kuure JleBut («Topar KoxaHUM» — «CBAIIEHHHYIECKHH YCTaBy), MOCBSIICH-
HOM pelMruo3Hoi CTOpOHe XXU3HU Hapoaa M3pauis, cyliecTBOBal 3ampeT Ha KpPOBO-
CMeIIeHne APYTrux ONM3KUX POACTBEHHHKOB, B OCHOBHOM IIOCSTATEILCTBO HA TaKOM
3amnpeT HaKa3bIBaJIOCh CMEPTHOM Ka3HbI0. UHTEpECHO OTMETHTD, UTO U3 YETHIPEX BO-
MUIOIMUX T'PEXOB, KAHOHU3UPOBAaHHBIX JIeBUTOM, ABa IPUXOAUIOCH Ha IOJIOBHIE Je-
JUKTHI: COIOMCKHIA rpeX U U3HACUIIOBAaHUE.

726



www.institutemvd.by

Bu3aHTMINCKME 3aKOHbI TaKXXe CYpOBO HakasblBasiv 3a KPOBOCMECUTE/bHbIE OT-
HOLLEHWA: poauTenv U LeTw, bpatbd M CeCTpbl HakasblBa/IMCb CMEPTHOWN Ka3HbHO,
Apyrue poACTBEHHUKN - OTpe3aHUeM Hoca.

B [peBHeM Pume, OCHOBOMOMOXHMKE MHOIMX NEPCNeKTUBHbLIX HanpasieHn B
rpase, BrepBble B UCTOPUM 3aKOHOZATENIbCTBA M3HACU/I0BaHUE Oblfo MPU3HAHO 3/1e-
MEHTOM HapyLleHns cB0O0bl XepTBbl. paBaa, 3a M3HACWUMIOBaHME XXEHLUMHBbI UK
[EBOYKW NpefycmaTpmBasiach TO/IbKO BbICbIIKA, @ MaslbumKa - 06e3rnaBnvMBaHue. 3Ta
AnddepeHumaLmsa B HakazaHUN 3aBucesnia, KOHeYHO, OT POPMbI COLMaIbHON OpraHu-
3auun - narpuapxara. XpuUCTUaHCTBO, HaNpoTMB B CBOMX MUCaHUAX 0c060e BHMMa-
HVe obpallaeT Ha CTPOroe OTHOLUeHMe 00LLecTBa B OTHOLLEHWM MO/I0BOr0 PasBuUTUA
neteld. B kHure Mowces cectpa v 6pat nof/exany UcTpebneHnto ToNbKO 3a TO, YTO
BUAENM CBOW Tesla 0OHaXKEHHBIMU.

B tekctax ApuctoTens (384 go H. 3. - 322 [0 H. 3.) XXEHLUMHbI OMUCbIBaKOTCA
KaK MOpasibHO, MHTeNNeKTya/lbHO U (PU3NYECKN HEMOMHOLUEHHbIE MO CPaBHEHWUIO C
MY>XYMHaMK.  ApPUCTOTeNb pPacCMaTpuBas XKEHWWUH COOCTBEHHOCTBIO  MYXKUMH,
YTBEPXasl, YTO POJIb XKEHLLMH B OOLLECTBE - POXKATb AETEN N CMY>KUTb MY>XXUYMHAM B
AOMe, M CUMTa TOCNOACTBO MYXXUMH HAf >KEHLMHAMW eCTeCTBEHHbIM U [06pose-
TeNbHbIM. ECTECTBEHHO, OTHOLLIEHME K YKEHLLMHE KaK K BeLl/ B onucaHHble BpemeHa
He NO3BOJISET FOBOPUTL O KapaTesibHOM (DYHKLMW CO CTOPOHbI rocyAapcTsa 3a npe-
CTYNHOE NoBefieHMe B HPABCTBEHHO-MO/I0BOM Chepe B OTHOLLEHWM ee.

Bce cka3aHHOe MO3BONSET Ham YTBEPXAaTb, UYTO OTBETCTBEHHOCTL 3a MNpe-
CTYN/IEHNS MPOTUB MOIOBOM CBOOOAbI M MOMOBOM HEMPUKOCHOBEHHOCTN B NEPUOL,
[peBHero mupa 6bina 06ycnoeneHa, BO-MepBbIX, TPAAULUMAMU U 0ObIYasMK, CreLm-
(PUYECKMMUN  ON1F  KOKAOW LMBUIM3ALMKN, BO-BTOPbIX, PEMITMO3HBIM CO3HAHWEM,
onpefensowmnm OTHOLIEHNE K CEKCYa/lbHbIM OTK/IOHEHMSM, B-TPETbUX, (hOPMOK 06-
ecTsa (narpuapxaT wamM maTtpuapxaT), B KOTOPOM OMNPeAensnocb OTHOLIeHWe K
MY>XUMHAM W YKEHLLMHAM, B BUAE THKECTU NPUMEHSAEMbIX K HUM Haka3aHWi 1 cTene-
HW 3aLLUTbI CO CTOPOHLI FoCcylapcTBa.
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